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This article has three parts.Fristly, the case of woman who was adbucted killed 
criminal would be the clue.Then according to the fundamental theory of legal defense 
and relevant knowledge of criminal juriprudence and criminology, I will analyse the 
paticularity of legal defense in the crime of abducting and trafficking in women. 
In preface, I point out the rate of exposed cases is high. Because of this situation, 
the legal defense to criminal is normal. Then the case of legal defense by a victim will 
be the clue to the particularity of legal defense in crime of abducting and trafficking in 
women. 
The frist part, I introduce the details and conditions of case, furthermore,in 
accordance with legal jurisprudence I doubt the conduct could constitute a legal 
defense or meet the limit of defense. 
The second part, I introduce the relevant theory of constitutions of legal defense, 
in order to prepare the analysis of the case. Then list the points of the prosecuting 
part,the defense and the judge in the court. 
The third part, I analyse the particularity of afirmation and limit of legal defense 
in this kind of cases. Fristly, I list the conditions and the new characteristics of the 
crime. Secondly, I analyse the particularity of the crime, which are a kind of overall 
damage including different harms. Thirdly, I thinks the defense object is special, 
because the defense object is not a simple and single criminal, but the crime group. 
Fouthly, I discuss the time of legal defense is special too. Because of the continuity 
and repeatability of injurious acts, the defense object could be the entire criminal acts. 
Furthermore, the afirmation of opportunity of legal defense should consider the 
special conditions. Fifthly, I discuss the charactarity of the limit of defense in this kind 
of crimes. Especially discuss the limit of legal defense conducted by single woman 
against the male crime group. At last, I explains the fundamental principles of how to 
deal with them in juridicial practice. 
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第一章  杨氏娥、阮灵染故意杀人案引发的思考 
第一节  杨氏娥、阮灵染故意杀人案的案情 
被告人杨氏娥，女，1979 年 12 月 27 日出生，越南国籍，家住越南宣光山
洋合诚。因涉嫌犯故意杀人罪，于 2009 年 1 月 24 日被逮捕。 
被告人阮灵染，女，1987 年 8 月 19 日出生，越南国籍，家住越南德龙哥退
民族文化村。因涉嫌犯故意杀人罪，于 2009 年 1 月 24 日被逮捕。 
福建省漳州市人民检察院以被告人杨氏娥、阮灵染犯故意杀人罪于 2009 年
9 月 25 日向漳州市中级人民法院提起公诉。 













































































日起计算。判决执行以前先行羁押的，羁押一日折抵刑期一日，即自 2009 年 1
月 9 日起至 2012 年 1 月 8 日止）。 
二、被告人阮灵染犯故意杀人罪，判处有期徒刑三年。（刑期从判决执行之
日起计算。判决执行以前先行羁押的，羁押一日折抵刑期一日，即自 2009 年 1
月 9 日起至 2012 年 1 月 8 日止）。 
三、侦查机关扣押的被告人杨氏娥、阮灵染的作案工具水果刀一把和作案衣
裤予以没收。 
第二节  相关案件背景 
2007 年 5 月，阮方盛在其姐姐阮氏翠的帮助下，从越南偷越至漳州平和。
到阮氏翠处后，阮方盛得知其在组织女孩子卖淫，阮氏翠亦告知阮方盛可以从越









第三节  杨氏娥、阮灵染故意杀人案的法理疑惑 
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